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Current Topics. 
The New Property Acts in Legal History. 


THe DowninG Proressor of the Laws of England, in a 
note of great learning published in the current number of 
the Law Quarterly Review, draws attention in the following 
words to a notable feature of the consequences of the new 
Property Acts: “The studies now being devoted to the 
Property Legislation of 1922-1925 by both branches of the 
profession of law, and especially by teachers and writers, 
illustrate in a striking manner an important aspect of 
European legal history, for in all the main epochs of that 
history marked activity on the part of law-makers has been 
accompanied and followed by the writing of works which 
expound and explain the new law and show its relation to the 
old law. If we are to envisage our present-day studies of the 
new Property Acts in their true historical perspective, if we 
are to free our minds from the thought that these studies, 
which now absorb so much of our time, are a new feature of 
legal history, we should pause to reflect that they are in truth 
only one out of many illustrations of a marked tendency in the 
development of legal education and legal literature.” The 
new Acts have forced practitioners to acquire a new learning ; 
they have compelled teachers of law to re-model the form and 
re-write the matter of their lectures ; they make it necessary 
for all students to acquire a knowledge of two systems of 
property law—the old system and the new; and for present 
and future legal historians they at the same time end one and 
open another chapter in the History of English Law. 


The Reports and the Reporters: George Croke, 

1560—1642. 

IN THE spacious times of ELizaBpeTH and the prosperous 
times of her successor, JAMEs I, the name of CROKE was much 
honoured and held in respect in the Courts of Justice. The 
distinctions of this family in the realm of law in those days 
might well be compared with that of the PoLLock family in 
our own day. The subject of this note, Sir Gzorce Croke 
lives in our memory as the compiler of a very learned and 
accurate set of law reports, much quoted in the later reports of 
JACOBEAN and GEORGIAN times, and still frequently referred 
to in our courts, and always treated with respect. Sir GEORGE 
CROKE was a younger son of that Sir Joun Croxg, so favoured 
of QueEN E.izaBetu, and grandson of old Serjeant CRroKE, 
who had been a clerk in the Chancery in the time of HENRY 
THE Eigutu, and who had a long career in the law, during which 
he wrote many books useful to his fellow men, and built up a 


| 
i 


considerable fortune, not without some assistance from hie 
royal benefactor out of the church lands. Sir Jonny, in his 
turn, brought up most of his sons to the practice of the law, 
out of which he himself gained not only distinction but con- 
siderable wealth. When GeorcE entered as a student at 
Inner Temple, his brother Joun, afterwards the Judge and 
Recorder of London, and Speaker of the House of Commons, 
had already been a member of the Inn five years. He appears 
to have studied for nine years before call, being called in 1584, 
but his first efforts at law reporting were made three years 
before he was called. We do not find him practising in the 
courts till 1588, and he was sixty-three years of age before 
the Serjeants conferred upon him the coveted order of the 
“Coif.” He was thereupon knighted, and made King’s 
Serjeant, a dignity which he might have had a considerable 
time before if he had chosen to pay for it, but which he preferred 
to be without unless he was deemed worthy of it without 
payment. The very next year he was made a Justice of the 
Common Pleas, and then to the King’s Bench 
Division to succeed DoppEerinGr, J. Of Sir Georce Croke’s 
many volumes of reports, the first in order of date com 
mences with cases heard in the twenty-fourth year of the 
reign of QuEEN Exizazetu. It is interesting to note that 
these reports were brought out originally in French and 
subsequently in English, and the names of Marrnew Hii 
and ORLANDO BripGMAN appear among the signatories of 
approvers. The edition most commonly referred to now is the 
edition by Tuomas Leacu, but the most celebrated edition is 
that of Sir HarBorTTLe Grimston, Master of the Rolls, who wrote 
a rather quaint and interesting letter to Kine Cuarzes II, 
introducing the work, and stating that his royal father had 
made Sir GeorcE a judge for “ his mere merits’ according 
to that ancient and honourable rule, and was of law preferment 
mentioned by FLETA nee presee, nee pretio, nee pre mis, and 
he served sixteen years, and thereafter was continued still a 
judge by the King, after retirement in old age “ till a certiorari 
came from the Great Judge of heaven and earth to remove him 
from a human bench of law to a heavenly throne of glory.” 


removed 


Exchange of Library Facilities between the Inns. 


Mempers oF the Inner Temple who had occasion recently 
to visit Lincoln’s Inn Library were informed that as the 
library of their own Inn happened to be open during some 
part of the day—the Inner Temple Library closes at 2 p.m. every 
day until the 20th instant—they were not to use Lincoln’s 
Inn Library, even after 2 p.m., except for very special reasons, 
which had duly to be notified to the librarian of the Inn, 

50 
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It seems highly desirable that there should be closer co-opera- 
tion between the various Inns in the matter of giving library 
facilities to members of the Bar, especially during the long 
vacation. ‘The Middle Temple Library happens to be closed 
this year during the vacation, owing to the execution of 
certain repairs to the library, with the consequence that during 
August members of the Inner Temple have used the libraries 
of Lincoln’s Inn and Gray’s Inn by the courtesy of these 
Societies. It is during the long vacation that the question of 
library facilities becomes one of great importance to not a 
few members of the Bar, who spend the major part of the long 
vacation in work which ean only be done in the library. 
Knocking off a few hours in the evening and in the afternoon 
as well, during parts of the vacation, means the loss of a good 
deal of valuable time, and there would, in our opinion, seem 
no reason why the Inns of Court-should not co-operate so that, 
library hould always be open throughout the 
long vacation from 10 2.m. to 5 p.m., to which every member 
of the Bar, whatever his Inn, should have the right of access. 


at lee t, on 


Legal Terminology. 


A comPARISON of the terminology in use in various systems 
of law is elways interesting and sometimes amusing. Many 
writers heve called attention to the very different terms 
used in England and Scotland to denote the same thing, and 
there is often a tendency on the part of the practitioners 
in eac) country to smile at what they think the absurdity 
of the other's tec hnical expressions, HILL BuRTON, the 
distinguished historian of Scotland and himself a member 
of the Scots Bar, thought that they in Scotland were a long 
way behind the English in the power of selecting a nomencla- 
ture immeasurably distant in meaning from the thing signified ; 
but in tating this view he must surely have overlooked 
the term “ diligence ” which is recalled by one of the statutes 
of the past session, the Execution of Diligence (Scotland) 
Act, 1926, which simplifies procedure in connexion with 
“the execution of, or diligence on, any decree, warrant 
or order.”” To the word “ digilence,” which usually denotes 
a praiseworthy quality, it seems difficult to attribute a sense 
80 opposed to its general meaning, and read it as a synonym 
for execution for debt. Yet this is the signification it bears 
in the Act just cited, in other statutes on the subject, and 
in the following sad entry in Sir Watrer Scort’s “ Journal ” 
for 31st October, 1827: “ Just as I was merrily cutting 
away among my trees, arrives Mr. Gibson with a melancholy 
look, and indeed the news he brought was shocking enough. 
It seems Mr. Anup, the same Jew broker who formerly was 
disposed to disturb me in London, has given the most positive 
orders to take out diligence against me for his debt of £1,500.” 
No light is thrown upon the origin of this usage in the Oxford 
English Dictionary, where one rarely looks in vain for the 
history of each word. In his “ Institutes of the Law of Scot- 
land,” Lord Starr put forward a somewhat fantastic suggestion 
as to the derivation of the word in this sense; but the most 
likely explanation of its use is that, like many other Scottish 
terms, it was imported from France in the days of the “auld 
alliance’ between the two countries. We gather from the 
Dictionary of the French Academy that one of the meanings 
of “diligence” is “ pursuit in legal procedure.” This, it is true, 
does not tell us how it came to receive this signification, but it 
may explain its existence as a technical term in Scots law. 


Germany and the League of Nations. 


GERMANY’S ENTRY as & permanent member into the Council 
of the League of Nations is decidedly a first-class historical 
event, but is not a particularly memorable date in the calendar 
of lawyers as such. From their point of view the date fixed by 
Order in Council under the Termination of the Present War 
(Definition) Act, 1918, was more important as affecting the 
dealings of their clients with German subjects, who then 
ceased to be alien enemies and became ordinary aliens—with, 











** former 


however, certain statutory disqualifications as 
enemy aliens ’’ which have now almost all ceased, 

Peace treaties are usually ratified by Parliament, as for 
example that of Versailles in the Preaty of Peace Act, 1919, 
that of St. Germain in the Treaties of Peace (Austria and 
Bulgaria) Act, 1920, and that of the Trianon in the Treaty of 
Peace (Hungary) Act, 1921, but the covenant of the League 
of Nations does not appear to be part of our statute law. 
The League nevertheless has often been recognised in Acts 
of Parliament (see Art. 3 of the Anglo-French Treaty scheduled 
and adopted in the Anglo-French Treaty (Defence of France) 
Act, 1919, and the Arbitration Clauses (Protocol) Act, 1924 
to stay court proceedings in respect of matters to which the 
Protocol applies). The covenant of the League of Nations 
must still in fact be regarded as a “ gentleman’s”’ agreement, 
and perhaps must remain so until the great nations of the 
earth can entrust the League with forces of its own, as the 
United States of America maintain federal troops. But that 
time is hardly yet. 


The New Valuation Act. 

‘ne Minister of Health has now issued statutory rules and 
orders, under the Rating and Valuation Act, 1925, for the 
constitution of a central valuation committee, appointed under 
the Act to ensure uniformity of valuation. The scheme has 
been arrived at after consultation between the Minister and 
local authorities, and it provides for a committee of thirty-two 
members, operative in England and Wales. The regulations 
for the appointment and constitution of the committee are as 
follow : 

({) Twenty-four persons, each of whom shall be a member 
of a rating authority, an assessment committee, or a county 
valuation committee (or of two or more of such bodies), shall 
be appointed by the associations in the following proportions— 

By the County Councils Association :—Seven persons, 
being members of county valuation committees, of whom 
two at least shall be members also of rating authorities. 

$y the Association of Municipal Cotporations :—Eight 
persons, of whom four at least shall be members of rating 
authorities and four at least shall be members of assessment 
committees. 

sy the Urban District Councils Association :—Two 
persons, of whom one at least shall be 2 member of a rating 
authority and one at least shall be a member of an assess- 
ment committee. 

By the Rural District Councils Association :—Two persons, 
of whom one at least shall be a member of a rating authority 
and one at least shall be a member of an assessment 
committee. 

By the Association of Poor Law Unions in England and 
Wales :—Five persons, being members of assessment 
committees. 

(i?) Eight persons shall be appointed by the Minister of 
Health, and of such persons three at least shall be officers 
of rating authorities or assessment committees. 

(22) A person who, at the date of his appointment as a 
member of the committee, wes duly qualified for appointment 
shall not become disqualified for acting by reason of the fact 
that he ceases to be a member of a rating authority, assessment 
committee, or county valuation committee. 

The purpose for which the committee is constituted is 
officially stated to be for “ the promotion of uniformity in the 
principles and prectice of valuation throughout England and 
Wales.” 

Members of the committee, it is ordered, shall be appointed 
as soon as practicable after the making of the scheme, and 
it is set forth in the regulations thet the normal term of office 
shall be five years. Half the members of the committee will 
retire on Ist January, 1929, and in every fifth year afterwards, 
and the other half on Ist January, 1931, and in every fifth 
year afterwards. A retiring member is to be eligible for 
re-appointment, 
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Statute of Frauds: Connexion 
between Documents. 


(Continued from p. 936.) 


THE DECISION in Long v. Millar appears to be in accordance: 
with Ridgway v. Wharton, 6 H.L.C. 238, and Baumann v. 
James, L.R. 3 Ch. App. 508. In Ridgway v. Wharton, the 
material facts were as follows: The appellant had entered 
into negotiations for a lease of certain premises, and terms were 
arranged. The respondent Wharton directed one Crawter 
to send the particulars of the proposed lease to his solicitor 
(the respondent’s), one Gregson, as instructions for him to 
prepare a formal agreement, and Crawter duly sent Gregson 
these instructions, which were of course, in writing. The 
appellant not having received the formal agreement wrote to 
Crawter about the matter, and Crawter sent the following 
reply: “Mr. Wharton’s solicitor had instructions from me 
long since to prepare the agreement, and I fully expected he 
had done so ” Tt was held that this letter of Crawter 
to the appellant was sufficiently connected with the “ instruc 
tions,” given by Crawter to Gregson, to constitute a binding 
and valid contract, both these documents expressing the 
terms of the contract, and leaving nothing further to be added. 
In his judgment, the Lord Chancellor said (ib., at p. 257) : 
“The authorities lead to this conclusion that if there is an 
agreement to do something, not expressed on the face of the 
agreement signed, that something which is to be done being 
included in some other writing, parol evidence may be admitted 
to show what that writing is, so that the two taken together 
may constitute a binding agreement within the Statute of 
Frauds. It is necessary, however, that the document signe d 
by the party to be charged should refer, either expressly or 
by necessary implication, to the document containing the terms 
of the contract, and which of course is not so signed. 

In Baumann v. James, 1868, L.R. 3 Ch. App. 508, a tenant 
applied to his landlord’s solicitors for the renewal of a lease. 
The solicitors sent him a report by their surveyor recom 
mending the grant of a lease for fourteen years at a given 
rent, if certain repairs were done. The tenant wrote, agreeir g 
to the rent and repairs, but asking for a twenty-one years’ 
lease. The negotiations eventually fell through, but after 
some time were reopened by the tenant directly with the 
landlord of the premises, who eventually wrote a letter to the 
plaintiff in these terms: “TI have no objection to giving you my 
promise of a new lease for fourteen years at the rent and 
terms agreed upon, such lease to commence from the termina 


+ 


tion of any lease now existing, or as soon as I have come 
some understanding with Mr. Smyth.” It was held that 
parol evidence was admissible to connect the report and th 
tenant’s previous letter with the subsequent letters, and that 
it having been conclusively established that there had never 
been any other rent or terms agreed upon, there was a 
sufficient memorandum, in the above-mentioned documents, 
to satisfy the statute. In his judgment (7., at pp. 511, 512), 
Sir W. Pace Woop, L.J., said: “ It struck me at first as a 
question of some difficulty whether the letters . . . which 
only mention ‘the rent and terms agreed upon’ could be 
connected with R’s report and the letter (i.e., from the tenant) 
accepting some of its Terms SO as to make up an agreement 
in writing embodying the terms. The case of Ridgway v. 
Wharton, to some extent, removes this difficulty. In that case 
‘instructions ’ were referred to. Now, instructions might be 
either by perol or in writing ; but it was held that it might be 
shown by parol evidence that instructions had been given in 
writing, and that there had been no other instructions than 
the written document which was produced.” 

Boydell vy. Drummond must therefore be read in the light 
of these other cases, On a first impression it would seem 
that the proposition of law laid down by Boydell v. Drummond 
is to the effect that parol evidence cannot be given in such 








circumstances, unless reference is expressly made to the 
document to be connec ted, parol evidence. To take a simple 
illustration: A agrees with B to lease certain premises on the 
terms and conditions contained in a lease executed on a 
specified date, to which X and Y were parties. The lease 
between X and Y is clearly a document which can be con- 
nected with the agreement made between A and B. The 
principle of Boydell Vv. Drummond, however, Is not to be 
limited in its application to cases where there is an express 
reference to another document. 

If it can be shown, without the aid of parol evidence, 1.€., 
if it appears on the face of the document signe d by the party 
to be charged therewith, that there may be another document 
which contains the terms of the contract, parol evidence 1s 
admissible to prove that there is in fact such a document, and 
to identify the document, and on its being proved, again by 
parol evidence, that no other terms have been agreed upon 
between the parties, except the terms contained in such 
document, both documents may there upon be read together 
as constituting the note or memorandum for the purposes of 
the statute. 





Conflict of Laws and Validity of 
Assignment of Debt. 


AN EXCEEDINGLY important judgment which has a material 
bearing on the principles of Private International Law 
governing the validity of the assignment of a debt, was recently 
delivered by Mr. Justice Greer, in Republica de Guatemala 
v. Nunez, 42 T.L.R., p. 625; supra, p. 858; it might be of 
interest to examine the basis of this judgment 

The facts in the case were shortly as follows: The 
ex-president of the Guatemalan Republic had a certain amount 
of money in deposit in his own name with a firm of bankers 
in this country. In 1921, he executed a document in 
Guatemala with the intention that it should operate as an 
assignment of the moneys standing to his credit in the bank, 
to his son, the defendant Joth the defendant and his father 
were at the time domiciled in Guatemala. Due notice of the 
assignment was given to the hank, and the effect of the 
documents, if the notice fell to be judged by English law, 
would have constituted a valid assignment, so as to make the 
defendant the legal owner of the moneys standing to the credit 


of his father with the bank. According to Guatemalan law, 
however, the assignment was not a good‘one. The question, 
therefore, which Mr. Justice Greer was called upon to decide 


was whether the validity of the purported assignment should be 
judged according to the principles of English or, on the other 
hand, of Guatemalan law 

This question is not without authority, and it “may be 
useful to examine the relevant cases 

In Lee v. Abdy, 1886, 17 Q.B.D. 309, one Ler, who was 
resident in South Africa, effected a life insurance policy 


with an English company. The assured subsequently 
assigned the policy in Cape Colony to his wife, who, on the 
death of the assured, sued the insurance company on the 


policy. By the law of the Colony, the assignment was void 
by reason of the alleged assignee being the wife of the assignor. 
It was held that th law of Cape Colony applied to the 
assignment, and that cons quently such assignment was void. 

Mr. Justice Day was of opinion that such matters as the 
domicil of the assured at the date of the effecting of the policy, 
the piace where the policy was effected, or the place where it 
was payable, were immaterial. “It seems to me,” said 
the learned J idge (at p 312. 313) “ that quite independently 
of these considerations the assignment of the policy was invalid, 
The subject-matter of the assignment 1s a chose in action 
The general rule, subject to exce ptions 


which has no locality. 
which do not seem to me to apply to the present case, is that 
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the validity and incidents of a contract must be determined 
by the law of the plac e where it is entered into. The assign- 
ment here in question is an assignment that exists if at all by 
virtue of a contract between a 
cannot see how, if there was no valid contract betwe 
It is argued that 
etermined the 


The reason given 


ignor and assignee, and | 
n them, 
any valid assignment 

the validity of this contract must be d 
law of England. Why should that be so ? 
is that the parties are contracting with reference to a contract 


there can be 
by 


which is affected by the law of England That consideration 
seems to me to be Immate rial The y are domi tled and are 
contracting in Cape Colony, and by the law of that colony, 


4 


as it to me, the validity or invalidity of such contract 


must be determined.” 


seems 


The court in this case distinguished the cases of Lebel v 
Lucker, L.R. 3 Q.B. 77: and Brodlaugh v. De Rein, L.R. 3 
C.P. 538; on the ground that th cases dealt with the 
indorsement of negotiable instruments. As WILLS, J., pointed 


out in his judgment (ib., at p. 314): “That principle (i.e., the 
principle governing the validity of indorsement of negotiable 
instruments) would hardly apply to the case before us; it 
is not like the case of a bill of exchange, for prima fac ie, there is 
no reason to presume in such a case as this, that any assign- 
ment will take place, still less i 
that, if it takes place, it will be in England. 
the insurance being made by a person described in the policy 
as residing in South Africa, the probability is rather in 
favour of an assignment, if any, being made abroad. Under 
those circumstances, I should, apart from authority, be disposed 
to think that the reasonable view would be that the person 
ignment of such contract 


there any reason to presume 
On the contrary, 


who contracts, knowing that an as 
may be made elsewhere than in England, must be taken to 
contract subject to the incident that such an assignment may 
be made anywhere, and that it will be governed by the law 
of the place where it is made.” 

This case and the judgments 
contrary to the proposition of law to be found stated in r. 153 
of “ Dicey’s Conflict of Laws.” The learned author there 
states that “ An assignment of a movable which cannot be 
touched, 1.¢., of a debt. giving good title thereto, according to 
the lex situs of the debt (in so far as by analogy a situs can be 
attributed to a debt) is valid.” , 

Do any of the cases support this proposition ¢ 
Abdy, supra, clearly does not. 

In In re Queensland Mercantile and Agency Co. ; Ex parte 
Australian Investment Co. » Ex parte Union Bank of Australia, 
1892, 1 Ch. 219, the Union Bank of Australia, an English 
company, held two debentures issued by the Queensland 
Company, which was domiciled in Queensland, the payment 
whereof was made a first charge on the uncalled capital 
receivable in respect of certain shares in the Queensland 
Company. After such capital had been called up, but before 
it had been paid, the Australian Investment Company com- 
menced an action in Scotland the Queensland 
Company, and arrested the calls on the Queensland Company’s 
shares held in Scotland, the holders of which shares had no 
notice of the debentures. The Queensland Company was 
ordered to be wound up in Queensland and also in England. 
According to Scots law the arrestment was equivalent to an 
assignment with notice to the debtor, and took priority over 
an earlier assignment without notice ; and further, according 
to the rules of private international law administered in 
Scotland, the arrestment would, in the circumstances, have 
priority over the assignment by the debentures, notwith- 
standing that the creditor was domiciled in Queensland and 
the place of payment was in England. 

It was held by the Court of Appeal that the question of 
priority, as far as these Scots shares were concerned, had to 
be determined by the law of Scotland, and that consequently 
the Australian Investment Company were entitled to priority. 

(To be continued.) 


therein would appear to be 


Lee v. 
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A Conveyancer’s Diary. 


The four principal features peculiar to the custom of gavelkind 

prevailing in Kent and to some extent in 
Abolition of the neighbouring counties, prior to 1926, 
Gavelkind. were : 

(1) That upon the death of a tenant 
in fee simple intestate the descent of his estate was not 
governed by the common law rule, but descended to all males 
in equal degree in equal shares: Re Chenoweth, 1902, 2 Ch. 
188, 493. 

There are two provisions of the new legislation which 
expressly abolish descent according to the custom of gavelkind. 
These are : 

(a) Ad. of E.A. 1925, 15 (1) (a), which provides, 
inter alia, that in the case of every person dying after 1925, 
all modes, rules and canons of descent and of devolution by 
special occupancy or otherwise, of real estate or of a personal 
inheritance, whether operating by the general law or 
by the custom of gavelkind or otherwise howsoever, are 


abolished. 

The effect of this particular provision seems to be clearly 
confined to the sweeping away of the rules governing the 
descent of land held in gavelkind. 

(b) L.P.A., 1922, 12th Sched., (1) (d), providing that 
copyhold land enfranchised by that Act is not to be subject 
to the custom of borough English, or of gavelkind, or to 
any other customary mode of descent or to any custom 
relating to dower or freebench or tenancy by the curtesy 
or to any other custom whatsoever, but is to be governed 
as to descent on death and intestacy or partial intestacy 
and devolution or death by the provisions now contained 
in the Ad. of E.A., 1925. 
This enactment does not seem to be wider in its scope than 

that contained in the Ad. of E.A., 15 (1) (a), supra; it 
only abolishes the gavelkind custom of descent where 
copyhold land has become enfranchised under the new Acts. 

(2) That a tenant in fee could at the age of fifteen dispose 
of his estate by the once normal, but later all but obsolete, 
method of conveyance known as feoffment. 

The general provisions of the new Acts which meet this 


8. 


(a) L.P.A., 1925, 3. 51, declaring that all lands and all 
interests therein are to lie in grant and are incapable of 
being conveyed by feoffment. 

(b) Ib., s. 52, which srequires all conveyances except 
those therein mentioned to be by deed under penalty of 
being otherwise void for the purpose of conveying or creating 
a legal estate. 

(c) 7b., s. 19 and Ist Sched., Pt. ITI, para. 4, the effect of 
which is to prevent a legal estate in land from being vested 
in an infant. 

(d) L.P.A., 1922, s. 128 (3) which seems to apply 
generally and not to be confined to land formerly of copy- 
hold tenure, and states that modes of assurance authorised 
by special custom are abolished, and that all land (including 
land held in free tenure, but subject to custom) shall be 
dealt with as land held in free and common socage discharged 
from custom. 

These provisions combine to render an infant’s feoffment 


are: 


utterly ineffective. 

(3) That the husband was tenant by the curtesy, until he 
remarried, of a moiety only of his deceased wife’s land, 
whether there were issue born alive or not. 

In the case of all deaths occurring after 1925, curtesy is 
abolished: Ad. of E.A., 1925, s. 45 (1) (5), except in the case of 
an estate tail: L.P.A., 1925, s. 130 (4), and of the husband of a 
woman who was a lunatic or defective on Ist January last 
and dies without having recovered testamentary capacity : 
Ad. of E.A., 1925, s. 51 (2). But in the case of both these 
exceptions it is curtesy under the general law in force before 
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1926, and not curtesy regulated by the custom of gavelkind, 
that is preserved: 1b. 

(4) That the widow of a tenant in fee of gavelkind land was 
dowable of a moiety instead of a third, but she was only 
entitled thereto during widowhood and chastity. : 

Dower like curtesy is swept away by s. 45 (1) (6) of the 
Ad. of E.A., 1925, with respect to deaths occurring after 
1925. Further, the repeal of the Dower Act, 1833, which is 
effected by the Ad. of E.A., 1925, 2nd Sched., and the 
conversion of entails into equitable interests, precludes dower 
from attaching to entails after 1925. In the case of the 
reservation contained in s. 51 (2) of the Ad. of E.A., 
it is a reservation of dower under the ge neral law in force 
before 1926. 

It seems, therefore, that it is the distinctive features of th 
custom of gavelkind that are swept away by the Law of 
Property Acts, leaving the bare custom itself not, at least 
expressly, abolished. 


supra, 








Landlord and Tenant Notebook. 


The case of Vanderweyden v. Spooncer, a report of which 
appeared in these columns, ante pp- wi, 
912, incidentally suggests for consideration 
some important points of law arising under 


Rent Restriction 
Acts—Claim 


for Possession the Rent Restrictions Acts. Short ly, the 
of substituted facts in that case were as follows: the 
Dwelling-house. defendant was the statutory tenant of 


premises, which we will describe as A. 
His landlord was also the owner of certain other premise ’ 
which we shall describe as B. These premises were at on 
time within the Rent Acts, but had become subsequently 
decontrolled after the passing of the 1923 Acts. The landlord 
persuaded the defendant to vacate A, and to become tenant 
of B, under an agreement. In these circumstances, Hi 
Honour Judge Farrant held that the defendant had thers by 
lost the protection of the Acts, and that a claim for posses 
of premises B might successfully be maintained against 
him. According to certain dicta appearing in the judgment 
of the above case, the view appears to have been taken by 


lon 


the Jearned judge that had a representation been made to the 
Defendant to the effect that by moving into premises B he 
did not forfeit any rights under the Acts, he would still have 
been protected by the Acts, notwithstanding that he had 
entered into possession of premises which were not in them 
selves protected, The learned judge also appears to have 
been of opinion that had the tenant gone straight into premises 
B after leaving premises A without a fresh tenancy agreement 
being entered into, he might have retained his status as a 
statutory tenant. 

With both these propositions of law, however, we venture 
respectfully to disagree. These propositions appear to be based 
on the principle that the Rent Acts apply as it were to individ- 
uals, whereas in fact the true principle appears to be that 
they apply to houses. 

Section 12 (2) of the Act of 1920 provides that the Act 
shall apply “to a house or a part of a house ” and not 
to a tenant, and in King v. York, 35 T.L.R., 250, it was 
clearly laid down that the Acts operate in rem and not in 
personam. That case, decided under the ezrlier Acts, held 
that the fact that since the 3rd August, 1914, a house had 
been let to a new tenant did not prevent the Rent Restriction 
Act of 1915 applying thereto. In his judgment, Mr. Justice 
Sankey said that in his view, “ The Act applied to houses, 
not tenants, in rem, not in personam.” 


etc., 


Leference again may be made to Goodwin v. Rhodes, 37 T.L.R. 
315. That case decided that where a tenant of a dwelling- 
house had given up occupation of the premises, in consequence 
of service with the forces during the war, and the landlord 
had re-entered into occupation, s. 5 (1) (g) of the Rent Act, 





1920, did not entitle such former tenant to recover possession 
of the premises from his landlord. Section 5 (1) (g), it should 
be observed, provided that the landlord might be granted 
an order for possession, where he required the premises 
for occupation by “a former tenant thereof, who gave up 
occupation in consequence of his service in any of H.M.’s 
forces during the war.” In his judgment, Avory, J., said: 
“The Act did not create any new right of action or confer 
on a tenant any right which he had not before. The whole 
scope of the Act was to restrict the right of a landlord to 
recover The whole of the section, i.e., 
s. 5, was only consistent with the view that it was intended 
to impose restrictions on the former rights of the landlord 
and conferred no new rights on tenants.” 

Even in cases where the landlord has obtained an order for 


pos 3CSS1LlOn 


possession by means of a misrepresentation, the Acts do not 
give the tenant any right to be reinstated. Thus s. 4 5” (6) 
of the Act of 1923 provides that “ where a landlord has 
obtained an order or judgment for possession or ejectment 
(under s. 4) on the ground that he requires a dwelling-house for 
his own occupation, and it is subsequently made to appear to 
the court that the order or judgment was obtained by mis- 
representation or the concealment of material facts, the court 
» pay to the former tenant such sum 
for damage or 
the result of the order or 
judgment.” The e not thereby entitled 
to recover possession of the premises, A further penalty is 
s. (7) of that section, which empowers the court 


may order the landlord t 
uflicient a 
tenant 


as appears compensation loss 
suffered by that 


x-tenant, however, i 


imposed by ¢ 
to order, in addition to making an order for payment of 
compensation, that the shall not be de- 
controlled by reason of the landlord having come into 
possession thereof under the order or judgment for possession 


dwelling-house 


previously made and given by the court. 

It is submitted, therefore, that, 
induced a tenant to give up possession of premises which are 
controlled, and to enter into possession of premises which are 
not in fact controlled, by means of a misrepresentation, that 
remedy would 


where a landlord has 


the latter are in fact controlled, the tenant's 
appear to consist only of recovering damages from the landlord, 
provided, of course. that the representation was fraudulent ; 
and where there are no such representations and a tenant of 
controlled premises enters into possession of other premises 
which belong to the same landlord, the protection which the 
tenant enjoyed qua the previous controlled premises is not, 
as it were, carried over by the tenant to the new uncontrolled 
premises, and in such circumstances it 1s submitted that the 
tenant is neither entitled to regain possession of the former or 
to remain as a protected tenant in possession of the latter, it 
being immaterial for this purpose whether or not any new 
latter premises has been entered into 


agreement qua the 


between the landlord and the tenant. 





Obituary. 
Mr. D. HAVERS. 

Mr. Daniel Havers, of Norwich, solicitor, died suddenly 
on the Ist inst., aged sixty-six. Admitted in 1882, he had 
practised on his own account at Norwit h and Lowestoft 
from that date until June of last year, when he took Mr. Bernard 
H. Durrant into partnership, the firm being known as Daniel 
Havers & Durrant. Mr. Havers had been Clerk of the Peace 
for Norwich since May, 1921. He a member of the 
Incorporated Law Society and the Norfolk and Norwich 
Solicitors’ Amicable Society, and was president of the Norfolk 
and Norwich Law So iety it the time of his death. For 


wa 


upwards of forty years he had taken a great interest and active 
part in municipal affairs, and was a member of the Norwich 
City Council from 1893 to 1902 and from 1910 to 1918. 


Ww. FP. E, 
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LAW OF PROPERTY ACTS. 
POINTS IN PRACTICE. 


Questions from Annual Subscribers are invited and will be answered by an eminent Conveyancer. All questions should be 





addressed to—The Assistant Editor, “‘ The Solicitors’ Journal,’’ 94-97, Fetter Lane, E.C.4. The name and address of the Subscriber 
must accompany all communications, which should be typewritten (or written) on one side of the paper only and be in triplicate, 
To meet the convenience of Subscribers, in matters requiring urgent attention, answers will be forwarded by post. 








VENDOR AND PurcuAseR—Mistake—Hovuse Buitr—Pay 
MENT OF Sussipy AssuMED—No Sussipy—INcIDENCE O} 
Loss 
152. Y. A client of ours, A, who ts a builder and is engaged 
in the building of houses intended to qualify for the Govern 
ment subsidy, has consulted us in the following circumstance 
With the approval of the Ministry of Health, the local council 
some time ago passed a resolution that no house to qualify for 
the subsidy should cost more than £600. A is a member of the 
council and was aware, of course, that the resolution had been 
passed and approved of by the Ministry, but he was under the 
impression that the £600 price-limit referred only to the 
building, and did not include the cost of the land. After the 
passing of the resolution, A entered into a contract with B for 
the erection of a house at a cost of £575, B to pay in addition 
£60 for the land. Under the contract B had to collect the 
subsidy from the Council and pay it over to A. A did not 
inform B of the existence of the price-limit, but B signed the 
form of application to the council for the subsidy. This form, 


though it sets out what has to be observed in the building of 
the house in order that it may qualify for the subsidy, did not 
refer to the price-limit. It is therefore probable that B was 
ignorant of the existence of the price-limit at the time he 
signed the contract During the construction of the house 
extras were ordered by B and carried out by A at a cost of 
more than £90, bringing the cost of the building alone to more 
than £600. On the completion of the house, the clerk to the 
council made the usual enquiry of B as to the cost of the 
house, and upon being informed by B that it exceeded £600 
has refused to pay the subsidy. Upon whom should the loss 
fall? A appears to have been under no duty to B to inform 
him of all the circumstances surrounding the qualification for 
the subsidy. Our own opinion is that B should have satisfied 
himself that hi application was, and continued to be, in order, 
and that the loss, therefore, falls upon B, who, if he is unable 
to collect the subsidy, must himself pay the amount to A. 
There is a question, of course, as to whether the council is not 
liable to pay B, despite the existence of the price-limit, as no 
notice of that limit appears to have been communicated to B 
when he signed his application; in every respect he appears 
to have observed the requirements set forth in the form of 
application. But we do not act for B, and the question 
appears to affect him only. Your valued opinion is therefore 
invited, as to whether, in the circumstances set out above, 
A can recover from B the amount of the subsidy in addition 
to the contract money nd cost of extra 

A. No reliable answer to this question could be given 
without sight of the agreement, the ubject of it, as a whole. 
The usual rule, however, in the case of a mutual mistake as 
to the value of the subject-matter in a contract for sale and 
purchase (which appears to have occurred here, for both 
parties thought it was increased in value by the ubsidy) is 


that the loss lies where it falls. see. { r example, Barr v. Gibson, 
1838, 3M. & W. 390 . Ridaway Vv. Se yd, 1&4, Kay 627 ; 
Barendale v. Seale. 1855. 19 Beav. 601: Mortimer v Capp r. 
1782, 1 Bro. C.C. 156; and Anon, cited by Lord Thurlow, 
p. 158. Thus, unless B has by the contract guaranteed or 


insured receipt of the subsidy, A must bear the loss. Possibly 


B might have impliedly undertaken to use his best efforts to 
obtain the subsidy, and in the circumstances ordering the 


extras would have been a breach of such undertaking ; but, 





apart from the question whether the house and land were 
initially above the limit, A seems to have placed himself out 
of court in complaining of B’s extras, since he carried them 
out. In the circumstances there appears to be no misrepre- 
sentation on either side, for either party could easily have 
ascertained the conditions of the subsidy before contract. 
Therefore, unless B has clearly guaranteed receipt of the 
ubsidy as above, the loss falls on A, B’s implied duty being 
only to pay it if and when received. 

As to the liability of the council to B, the Housing 
(Additional Powers) Act, 1919, makes the subsidy a matter 
of bounty and not of right, but of course there might have 
been a representat ion that if he complied with the requirements 
set forth in the form, he would receive the subsidy. But here 
again, if the loss falls on A, B has in no way been damnified 
by any misrepresentation. 

PERSONAL REPRESENTATIVE OF SURVIVING TRUSTEE—POWER 
ro Aproint TRUSTEES. 

153. Q. A dies in 1915 having by his will appointed B and C 
trustees. He conveys certain property to D for life, and after 
D’s death, equally between C and E absolutely. C is on active 
service when the will is proved and renounces probate. B con- 
tinues to act until 1926, when he dies. D is still alive. F, as 
personal representative of B deceased, is requested to appoint 
new trustees of A’s will. Can F appoint two trustees in the 
place of B deceased, or must F appoint one trustee only and 
leave that trustee to appoint another trustee to act with him ? 

A. Assuming that C disclaimed the trusts as well as 
renouncing probate of A’s will, F, as B’s personal representative, 
has full power to appoint new trustees of A’s will under s. 18 (2) 
and s. 36 of the T.A., 1925. 
MorroaGe—LeEasenoLps—NominaL ReveRsION—PRE-1926 

SALE BY MORTGAGEE. 

154. Y. In 1903, A mprtgaged certain leasehold property 
(being part of the property in the lease held at an unappor- 
tioned rent) to B for the whole term of the lease, less the last 
two days thereof, and the mortgage deed contained a declara- 
tion of trust of the nominal reversion of two days. In 1909 
B sold under his power of sale to C, and assigned to him the 
benefit of the declaration of trust of the last two days of the 
term of the lease. Thereupon, C mortgaged the property to 
D for the term of the lease, less the last two days thereof, 
but did not assign his interest in the last two days of the term 
of the lease. D subsequently sold the term of the lease, less 
the last two days, and the property later passing back into the 
hands of D in mortgage, D sold again in the same way in 1919 
to Ki, W ho again mortgaged the property to D for the term of the 
lease less two days, but sold his equity of redemption to F. 
F is now selling his interest in the lease, and we are anxious 
to know whether: (a) On the coming into force of the L.P.A., 
1925, the last two days of the lease vested in F under Lst Sched., 
Pt. IL (1), of that Act; (5) if not, has F any power in him 
to assign the whole term of the lease to his purchaser after 
discharging the mortgage in favour of D ? 

A. The questioners are referred to the answers to Q. 188, 
p. 440, and Q. 292, p. 631, ante, for the general effect of 
a mortgagor's declaration of trust of outstanding days, 
and especially to the last eight lines of Q. 188 as to C’s 
equity of redemption. The remedies conferred by s. 89, 
however, virtually place F in as favourable a position as if the 
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reversion was vested in him, and, when he has paid off D and 
his successor in title as against C and A, a sale by hi 
. 89 (1). 


and (4) in 


b come 
will have the effect given to it by 
refore, answered in the negative, 


Que stion (¢@) 1 


the affirmativ 


CopYHOLD—ENFRANCHISEMENT AGREEMENT—LAND 
REGIstRY—MIDDLESEX ReEGIsTRY. 

(). Trustees under proper power have entered into a 

compensation agreement for enfranch of 

Hackney, and thus comes under the Middlesex Registry and 

lso within the district of the Land Registry. The agreement 

provides for the repayment by the money being spread over, 


15D. 


land in 


isement 


under statute, twenty years. Subsequently to the completion 
| the compensation agreement, a vesting deed was « mplete dl, 

| also a mortgage of the property, the mortgage, of course, 
subject to the com} ‘nsation agreement. 
property is now freehold land. (1) Should the compensatior 
igreement be treated as a sale, and so bring the subsequet 
documents into operation, and be registered on the 
R gistry 2 (2) If not, 
registered in the Middlesex Registry ? 

A. (1) No, the agreement is not a sale—or, 
it 1 only the sale of the rights of a person with a spec 
of encumbrance, with special statutory security, the freeh« 


O lar as 1 


already having passed to the persons entitledto the copyhold 
on Ist January, 1926, under the L.P.A., 1922. (2) Yes, until 
sale, for, the land ceasing to be copyhold, s. 18 of the Middlesex 
Registry Act, 1708, also ceases to except it from the provision 
of the Act. 
respect of land formerly held by copy, see answer to question 
on p. 39, ante. 


As to registration of instruments generally, in 


UNDIVIDED SHARES—SEPARATE INCUMBRANCES—SEARCH. 
156. Y. On the purchase of land conveyed to two or moré 

persons jointly after 1926, should the purchaser search in the 

Land Registry against every one of the joint owners or against 


one only? The usual practice appears to be to search against 


all the names, but it is submitted that this is not nec« ssary. 
It seems that a charge by one of the joint owners can only 
affect the proceeds of sale and would be over-ridden by a 
conveyance in exercise of the trust for sale on which the land 
is held. On the other hand if a charge by all the joint owners 
had by inadvertence not been registered in all the names 
surely the purchaser would not be prejudiced by the charge¢ 
negligence ? 

A, The reasoning above appears to be sound, but a chargee 
might also plausibly argue that the name appearing on th 
title, it was the purchaser’s duty to it, so 
registration against more than one wa Devia 

therefore be recommended. 


earch against 
unnecessary. 

m from the safe course cannot 
Matters might have been simplified if s. 10 (2) of the L.C.A., 


1925, had provided that charges might be registered against 


1 
} 
if 


the first-named only in a conveyance to joint owners, but t 
Legislature has not taken this course. 

[We much regret that the publication of a number of replies 
0 “Points in Practice” been unavoidably held over 
though the answers have, in all urgent cases, been forwarded 


Ep., Sol. J.] 


has 


by post. 





Reviews. 


Les “ Companies Acts” d L917, et Annezes 

Ts rtes et Commentaires pai HENRI M ARQUIS, et cor cordance 
Corres pondantes du Droit Franecai 
pp. 116. Copies on sale by Stevens 


1008 a leurs 
avec les Dis positions 
par BERNARD AUGER. 
and Sons. Price 12s. 
The writer of this book point 

trade has extended of recent 

formation of large branches or subsidiary ¢ ympanies registered 
under foreign registry and subject to foreign law. It 1s to 


vl 


] 


yut that F h international! 


veers in the direction of the 


rene 


I take it that the 


should the subsequent documents be 





| 
| 


meet, In part, 1 Inmsolarast y he Iwiscon erned, 
hi d, thus raised, for e dealing 
with foreign comm that h pub | this short 
but valuable worl 
the work consists of ( ) \s 1908-1917, set out 
tion by section with no ther ctions are not 
ranslated into French w rd tor { ty | vist of 
h is given. Th t Ur | dor tf seem 
0 have resulted i ! I! ) cl ion 
clear and ’ » brief 
né of th Frenc) w oO the i} t give! The 
ransiation 1 good, and th theuit f untranslatable 
English legal and technical terms has b ot over by the use 
f the term itself and the explanation thereof in a glossary, 
with which is coupled hort index Phere al + short 
t ible of cases, bh yt h Isr vil h and tore () 
The value of the work to a Frenchman considerable, 
ticularly as there is no other up and authoritative 
work on the subject | hould also find a ready sale in 
ther continental countri wher 1 } wl of French 
more general than of Di oli h I, 
The Trial of Katherine Nairn. By Wittiam RouGueap. 
William Hodge & Co., Ltd., Edinburgh 
ihe promoters of thi ries have indeed b fortunate in 
curing the services of such experts i he history and analysi 


lam Roughead, Eric Watson and 

ributed , have also 
ely so far, although, per onally, | think 
ight well have been omitted 
herine Nairn and Patrick Ogilvy 
Kastmuil t ha 


ant aid laird 


Hall, Wi 


f crime as Sir John 


who have co volum 


thers 
lected their cases wi 
the trial of Ronald True 1 from 
the list. The trial of K 
for the murder of the rd of 
he subject of controversy in 


und for iné been 


land ever since the 
lied, as long been frequently 
referred to in Scottish literature. The last book on the 


cain Angus.” 


| at first why 


ago as Ju e, 1765. ana 
. tbject being Andrew Lang s‘* Paoloand France 


lifficult to w 


It is a little curious and 


this rather sordid and ordinary drama of domestic unhappiness 
which was alleged to have culminated in the poisoning of 
[Thomas Ogilvy, the harmless old laird, by his wife, at the 
uggestion of his brother, should have attracted such attention. 


But probably the reason for the popul urity of the story hes 
not so much in the crime or the subsequent trial in the 
culmination thereof in the terrible and gruesome end of 
Patrick Ogilvy and th picturesque a1 ad dramatic ¢ cape of 
Katherine and her subsequent complete. diwappearance and 
he mystery as to her ultimate fat Be that as it may, the 
tory as n ww so ably { exhaustively told is full of interest. 
We are astonished to find the laird, Thomas Ogilvy, whose 
death d » long occupied the attention of the 


» fully an 
dignified tribunal in Kd 
in what would to u 
of Eastmiln st 


mp rrance 


thy judges there f laving 
the 


per 


nburgh and 


1a cottage house 


‘he laird married a girl much younger than hu | He had 
wo brothers. one. Patrick. about the awe his wife, a 
soldier, gay and deb r. wha East Ey cknev of 
to-day would call a bit of a | the other, Alexander, 
indoubtedly a ne’er-do-well, and probably a rogue of the worst 
ype This latter lived Edinburgh on his wits and kept a 
his mustre a well-know courtesal alled Anne Clark. 


ther a bachelor, 
then Alexander w 


Ka tnuln had no ¢ hitely 


might get killed in the war uld have 
t! estate | Ka T cl ley I doubt thought 
would be very nice f But Patrick returned from the 
wars and wet er at Eastmiln, and 
\lexander, thinking he had better keep a ve on him, asked 
the good-natured Eastmiln to take A) Clark to Eastmiln 
probably for a_ holida I ? k appears to have 
invested in arseni ‘ plained and costly to 
him. Poor Kastm » did not seem to be a man of very 
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good health, had a stomach-ache and was sick anddied. Anne 
had seen Patrick and Katherine kissing each other and also 
saw Katherine take up to Eastmiln his tea shortly before he 
had that stomach-ache and died. Anne had a vivid imagina- 
tion, which she developed before the justices, probably 
primarily for the benefit of her \lexander, and 
ultimately for the advancement of himself. Poor Eastmiln’s 
body was never opened up by the doctors, but Katherine and 
Patrick were tried for his murder and for incest, and Patrick 
died terribly on the Grasmarket at Edinburgh under the 
hands of a clumsy executioner, and Katherine miraculously or 
mysteriously disappeared, it was whispered with the assistance 
of one of her judges. She appears to have been of comely 
presence and vivaciou What a story # 

The book is compiled in the excellent way adopted through- 
out this series. It contains a masterly introduction, followed 
by a list of dates, and then the notes of the trial and the 
evidence of the witnesses—and here it ting to note 
that no less than 108 witnesses were summoned to appear for 
the prisoners. Then follow thirteen very interesting appen- 
dices, containing copies of relevant letters and other matters, 
and, lastly, an exhaustive bibliography. The book also 
contains the usual excellent illustrations, including a portrait 
of the lady, and a facsimile of the ‘“ Authentick Copy of the 
Dying Speech ” of Patrick, but, ala no portrait of the 
hapless Patrick. M. 


p iramour, 


is intere 





Correspondence. 

Law Classes for Solicitors’ Clerks, 
Sir,—I should be much obliged if you would again this year 
allow me to call attention to the atte mipt which is be ing made 
at this Institute to provide a centre for the teaching of law. 
In addition to the usual law classes for tudents, 
of instruction for solicitors’ 
The complete course will consist of classes in trust 
of convey 


accountancy 
we have arranged a 
clerks. 


accounts, the law of real property and the practice 


~ cial cour i 


ancing, equity, common law, and criminal law and procedure, 


but students over eighteen years of age may enrol for single 


subjects. The classes, which will be in charge of barristers 
and a Chartered Accountant, will be made as practical as 
possible, and every effort will be made to assist students to a 
better understanding of every-day office work. The classes 
will commence on the 27th instant, but students are a ked to 
enrol during the week commencing on the 20th instant. The 
fees are merely nominal, those for the complete course, entitling 
a student to attend at the Institute on three evenings a week, 


} 
being only 15 The li immediately opposite Chalk 
Farm Station. I shall be very pleased to furnish further 
information to intending students either personally or by 
post. 


itute 1 


H. A. WARMER, 
Principal, The Haverstock 


13th Sept. Commercial Evening Institute, N.W.3. 


Inland Revenue Affidavits. 


Sir,—I should be glad of your views on the subject dealt 
with below. 

We all know that when proved, the contents of a Will are 
though many may think, and with 


that a 


virtually public property, 
reason, that it is objectionable on various grounds 
person 3 
great majority 
broadcast in the press. 

This is, unavoidable, but why 
should published summaries of Wills proceed, as they often 
holding in War Stock amounts 
comprises 100.000 


which, in the 


should be 


private wishes and dispositions, 


of cases concern his family alone, 


however, as matters stand 
do, to state that a testator 
to £50,000, or that 
particular and possibly a private « 


his estate hares in a 


mpany ¢ 
i ° 











Gray’s Inn, J. 


| 
I have always understood that an Inland Revenue affidavit 


was a most private document (it certainly ought to be for many 
cogent reasons), and in point of fact a copy of such an affidavit 
cannot be obtained, except upon the written authority of 
the executors or their representatives and quite rightly so. 

This being the case, how do the statements referred to find 
their way into the press? The Inland Revenue authorities, 
would, I am sure, never permit the disclosure of the contents 
of an affidavit and therefore one can only suppose that 
information on which the statements alluded to are based is 
obtained from some other source. 

If so, I think you will agree that the practice should be 
| Stopped. 


ROWLAND Hopwoop. 
27th August. 
[We entirely agree with our correspondent, and are equally 
at a loss to understand how such detailed information is in 
the circumstances obtained for publication.—Eb., Sol. J.| 


Restrictive Covenants since 1925. 

Sir,—As is well known, restrictive covenants affecting 
freehold land entered into since 1925, do not bind a purchaser 
unless registered as a land charge under Class D (ii) of s. 10 (1) 
of the Land Charges Act, 1925. I have discussed the point 
with several practitioners and all of them, like myself, are 
unable to see any good reason for this requirement, except 
that created by the Act itself. It is the exception rather 
than the rule to find building land and house property free 
from restrictions imposed by the present or a previous owner. 
Such restrictions, if already existing, appear or are referred 
to in one or more of the documents of title, and whether 
existing or to be imposed have to be disclosed in the sale 
agreement. In the case of restrictions imposed since 1925, 
they stare a purchaser in the face ; and to treat him as without 
notice of them, unless registered, is a fiction as transparent as 
it is absurd. The requirement imposes needless trouble 
and expense on parties dealing with the property. Owners 
are put to the expense of registering all post-1925 restrictions 
which in the case of large building estates sold in lots is con- 
siderable ; while purchasers are put to the trouble of a sub- 
sidiary search at the Land Registry merely to verify matters 
of which they are already fully aware. I will not enter into 
the numerous unsolved questions as to the effect of registra- 
tion or omission to register that this requirement has given 
rise to. The best solution is, I submit, to abolish the require- 
ment itself and to put post-1925 restrictions on the same 
footing In regard to notice as those created prior to 1926. It 
is to be hoped that this course will be followed inthe next 
amendment of the Property Acts. 

Redhill, 


2nd September. 


W. Hooper. 


[We hope to deal shortly with the aspect of registration of 


land charges, mentioned in our correspondent’s letter. 
Ep., Sol. J] 
SWEARING TO COST MORE. 
The Lord Chancellor has issued a notice revising the scal 


of charges for ‘ oaths ” which was last fixed in 1874. Thi 
Daily Express remarks on this, that even in non-contentious 
matters one can no longer swear for one shilling, the price 
having now been raised to two shillings, but there is still a 
reduction for a quantity, as additional oaths will cost only 


one shilling and fourpence. 


The attention of the Legal Profession is called to the fact 
that the PHCENIX ASSURANCE COMPANY Lid., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS) invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at 11, Waterloo 
Place, S.W.1; 187, Fleet Street, E.C.4.; 20-22 Lincoln’s Inn 
Fields, W.C.2, and throughout the country. 
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High Court—Chancery Division. 
In re Ogle’s Settled Estates. 


SetrLED Lanp—Trust ror Lire—JorntrureE RENTCHARGE 
SETTLED ON LAND By TENANT FoR Lire—PorrTIOoNs 
(REATED—SALES TO PuRCHASERS Prior To 1926—SusBsectr 
TO THE JOINTURE—COVENANT FOR INDEMNITY—RELEASE 
or Sotp LAnDs FROM PorTIONS—TRUSTEES FOR PURPOSES 
or SetrLep Lanp Act, 1925—Posrrion or PurcHASERS— 
WHETHER LANDS Stitt ForMED Part OF THE ORIGINAL 
SETTLEMENT AFTER SALE—SeETTLED Lanp Act, 1925 
(15 Geo. 5, c. 18) s. 1, s-s, (1); s. 19 s-s. (1); 5. 20, 
s-s. (1); 8. 31. 

Speaking generally a “ settlement” for the purposes of the 
Settled Land Act, 1925, is not a document or documents, but a 
state of affairs in relation to certain lands brought about or 
deemed to have been brought about by one or more documents, 
the particular state of affairs being one or more of those specified 
in 8.1, 8-8. (1) (i) to(v) of that Act, and this being so, one document 
may create more than one settlement. Where parts of an estate 
which only became settled land on 31st December, 1925, had 
heen sold before that date subject to jointure and portions, the 
court held that it could appoint separate trustees of that portion 
of the estate which was unsold on the 31st of December, 1925, 
for the purposes of the Settled Land Act, 1925. 


Romer, J. 17th June, 2nd July. 


Originating summons. This was a summons for appoint- 
ment of trustees of a settlement under the Settled Land 
Act, 1925. The facts were as follows: One N. C. Ogle, 
being tenant for life of the K estate under a settlement dated 
13th March, 1862, in pursuance of a power therein contained, 
by a deed dated 10th October, 1903, charged such estate as 
from his death with a jointure rentcharge in favour of his 
widow, who was still living. N.C. Ogle died in 1912, having 
by will in exercise of a further power under the 1862 settlement 
charged the estate with payment of portions for his two 
daughters. J. F.C. Ogle, the eldest son of the said N. C. Ogle, 
duly disentailed the estate, and limited the same to himself 
in fee simple. Prior to Ist January, 1926, J. F. C. Ogle, 
as owner of the K estate, sold portions thereof to numerous 
purchasers subject to the said jointure rentcharge in each 
case, covenanting with the purchaser to indemnify him and 
the land conveyed against the said charge. The said lands 
so conveyed were released from the said portions under the 
Conveyancing Acts by payment into court of a sum sufficient 
to meet them. When the Settled Land Act, 1925, came into 
force, J. F. C. Ogle applied to the court for the appointment 
of two persons to be trustees under the settlement created 
by the deed of 13th March, 1862, for the purposes of the Act, 
and described the lands in question in the title to the summons 
as “the lands and hereditaments known as the K estate 
in the county of N, and all other the hereditaments settled 
by the settlement created by the indenture of 13th March, 
1862.” When the case came before the learned judge in 
chambers, attention was drawn to the fact that by reason 
of the sale of various portions of the settled lands prior to 
1926, it might happen that the trustees when appointed 
would or might by virtue of s. 31 of the Settled Land Act, 
1925, or otherwise, thereupon be trustees for the purposes of 
the Act, not only in respect of the lands to which the applicant 
J. F.C. Ogle was beneficially entitled for an estate in fee simple, 
but also in respect of the lands to which the purchasers became 
entitled for a life estate. The learned judge, being of opinion 
that it would not. be right to make the order as asked in 
the absence of the purchasers or those claiming under them 
in chambers, but that it would involve the applicant in great 
expense and delay if he had to discover and serve them, 
adjourned the matter into court for argument. 
Romer, J., after stating the facts, in the course of a con- 
sidered judgment, said: After giving the matter careful 
consideration it seems to me that the consequence of the 





as anticipated as a result of the 
Settled Land Act, 1925, may be avoided. I read s. 1 (i) to (v). 
In some parts of the Act, no doubt, the word “ settlement ” 
means merely the document or documents creating the settle- 
ment, as, for instance, in s. 1 (4) and ss. 47 and 64. But in 
general a settlement for the purposes of the Act is a state of 
affairs in relation to certain land brought about or deemed to 
have been brought about by one or more documents, the 


appointment of the trustees 


particular state of affairs being one or more of those specified 
in 8. 1 (i) to (v) of the A \ document may therefore create 
more than one setilement. In the particular case before me, 
when the applicant disentailed he became, of course, entitled 
to the land absolutely, subject only to the family charges. 
But this was before the Act of 1925. He did not re-settle 
the estates, and by the decision of Warrington, J., in In re 
Trafford’s Settled Estates, 1915, 1 Ch. 9, he accordingly ceased 
to be able to exercise the powers of a tenant for life under 
the Settled Land Acts then in force. He could not, therefore, 
sell free from the rentcharge except with the concurrence of 
the jointress. And as already stated the conveyances to the 
various purchasers were all made subject to the jointure. 
Therefore on 31st December, 1925, the K estate was as to part 
vested in the applicant for an estate in fee simple and as to 
other parts in the various purchasers for a like estate, assuming 
that no purchaser had settled the land conveyed to him subject 
to the jointure rentcharge and the portions in the one case 
and to the jointure rentcharge alone in the other. In that 
state of affairs in my judgment no part of the K estate was 
at that date settled land. But when the Act of 1925 came 
into force on Ist January, 1926, the whole estate became 
settled land by virtue of s. 1 (1) (v). But in my judgment 
the part vested in the applicant was the subject-matter of 
one settlement, and each part vested in a purchaser was the 
subject-matter of another settlement. Each settlement. is, 
it is true, brought about by one and the same document, 
namely, the original seitlement, but in each case the person 
having the powers of a tenant for life is the person in whom the 
for instance, s. 20 (1) (ix). If that 
estate subject to one settlement, 


estate is vested: see 
were not so and the whole 
I do not know in what person or persons the powers would 
be vested. It cannot be in the applicant either under s, 20 (1) 
or under s. 19 (1). If then the different portions of land are 
subject to different settlements, in my judgment for the reasons 
I have given, it is proper for him to appoint trustees of the 
one settlement without those trustees thereby becoming 
trustees of any of the others. In order that the appointment 
may be made the summons will be amended by being 
intituled “In the matter of the lands and hereditaments 
forming part of the K estate in the County of N remaining 
vested in J. F. C. Ogle on 3lst December, 1925, for an estate 
in fee simple settled by an indenture dated 13th March, 1862, 
and I will appoint the persons 
as trustees for the purposes of 


and made between, &c.,” 
mentioned in the summons 
the Act of the settlement of those lands. 
CounseL: Farwell, K.C., and Tillard Linton ; T. Thorp. 
Sonicrrors: H. W. Perkins & Co.; Pennington & Son, 
for Clayton & Gibson, of Newcastle-on-Tyne. 
{Reported by L. Morgan May, Esq., Barrister-at-Law.] 


In re Stephen Walters & Sons, Ltd. 


Romer, J. 


ComrpaNYy—VOLUNTARY WINDING-UP 
MENT—REDUCTION AND RE-ORGANISATION OF CAPITAL 
Bustness—REsUMPTION OF —COMPANIES (CONSOLIDATION) 
Act, 1908 (8 Edw. 7, ¢. 69), ss. 45, 46, 120, 144, 195. 


29th June. 


ScHEME OF ARRANGE- 


A reduction, re-organisation and increase of capital with a 
view to continuing to carry on the business of a company, can 
he directed by the Court, while the « mpany ws mM voluntary 
liquidation, and all furthe r proceedings ma voluntary winding 





up stayed. 
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In re Cooper. ¢ 7 | Lt: 1 W.N. 199 
Sioned 

Petit! 

This wa petit for ction of a scheme of 
arrange! t nh ¢ ! f ler iVing a 
reduction r CT i ¢ na 
tay of " ling The fac were 
1s follows :—'The formed in 1899, with a capital 
fixed } } , f , FHO.000. divided 
into POO 6 per cent. « I T of £1 each. 

d 33,000 ordinary share fl « | 7,000 deferred 
har f £1 h ) J 1% the h Ler ceTtain 
fir | Der t } ( par 

I 
app ted I f ! ! I pr I these 
debentuz r hi rried on the busin 
of th é ! () ‘t ] ' }O2% ‘ extra 
ordi ithe | that the company shall 
be wound u ! rl Ljo t liquid ve! appoi ited, 
one of I er 1) r tl vil up, it 
heear nparent that t hy hat } busines of 
the « mpar ‘ i¢ t >t iTTi d and ti petition 
wa ceordinaly 1 | ) ( 17 d pport of 
‘ 15. 46. 120. 144 119% he ( , Consolida 
tion) Aet, 19008 ferr | J] ( pu 192 
W.N. 199, and 

Romer, J r I) order 
cont | I ! ( pital, 

f t and f rther 





When a Room becomes a Dwelling- 
house. 


ON f th } R R ri ! 
Act, 1923 becor bef Mr. Gatrn 

lower Br ( . 1] nd ti 
ry } } pu \c 
one root } 

| Dp ‘ I t by faet 
which can t } it 
rootn i I rdf | ! vacant 
possession | within th 

ype of t] \\ ch } heey 
tenanted | I } 1) ar 

Hy yS ! British | isked 
for ] I e, No. 194 Southwark 
Brid Road ed | lef | rich 
Willian } | | « 

KE videne | | } ved 
and defendar i | rel iT rool 
from compl hi ‘ ) ul 
nished roon L had ered tl reer 
unfurnished 1 H rged tl under the A ld 
not bye ir? i l ‘ ‘) | ( 

Mr. Li barristes r by Mr. J. Aus Davis 
ub ed tl he ( ' f A Dunhar 
y WS th +} ] ‘ f whi t} i] | had 
var i Jul 19253. b , ‘ ng-hou 
within the meaning of the Act yecame d rolled 
although t} house itself till rem th ! yp | 
the Act 

Mr. Garrn | he had res tter ry care 
fully | he considered the ma r one of verv ¢ iderable 
public importane he would briefly review the positior 
Section | 2 of the Rent Restriction Act, 1923 d that 
when a landlord was in possession of a whole ho or came 








the Act 
pply o applied to any part of a house let 
a separate dwelling, so that a room let as a dwelling shall 
In the case of Dunhay 
a house had been let out in three 


into possession after July, 1923, then ceased to 


ly. The Act al 


as 


b treated i te dwelling. 
ith, di 


flats, and 
third tena 


. epeara 
ided 1 1926, 


wo ol 


Ve. om n 
the had been there since 1914 
t left, after July, 1923, and the landlord let 
ind the question then arose whether that 

de-controlled. The county court judge 


possession of the 


tenant 


meant vacant 


On 


use, and held that the landlord did not have “ pos- 

of the whole house. The case was taken to the 
Court of App nad 1t W decided that the county cour, 
judg wrong d that one floor or room was a separate 
lwelling-house if it had been sub-let, even if the landlord 
had not had } ion of the whole house. In this particular 
Ci; ( pli inant had not had possession of the whole hou e, 
but he had had possession of the particular room let to Mr. 
Willian He wa therefore entitled to have possession 
wl he wished. There would be an order for possession 
n twentv-e ght day 





Societies. 
The Law Society. 
PROVINCIAL MEETING. 

The Council of The Law Society have settled the following 
course of procedure to be adopted at the Forty-third Annual 
lrovincial Meeting of the Society. to be held at Birmingham 
on Tuesday and Wednesday, the 28th and 29th inst. Mr. Alfred 
Henry Coley (Birmingham) president. 

The members will meet at the Council House, Birmingham, 


at 10.30 a.m., and the proceedings will commence with the 
President’s address; after which the following papers will 
be read: The Death Duties—Some Suggestions for 
Simplification,’ Mr. Charles Beatty (London); ‘* Modern 
Modes in Conveyancing,’’ Mr. Harold Potter (Birmingham 

Some Matters affecting the Status of the Profession,” 
Dr. KE. Leslie Burgin (London); ‘* The Poor and the Law,” 
Mr. Hf. G. Barclay, M.B.E. Macck sfield). 

The meeting will be resumed at 10.45 a.m. on Wednesday 
when the following papers will be read: Arbitration,” 
Mr. Chas. L. Nordon, LL.B. (London “The Honour of the 
Profession and our Society as its Guardian,” Mr. Ralph 
Tredgold (London Bills of Costs,’ Mr. Edward A. Bell 
London). 

N.B.—-The President may make such alteration in the ordei 
of the papers as he may think convenient. 

GENERAL INFORMATION. 

Members of the Society are reminded that the business of 
the meeting will be conducted in the Council Chamber, Council 
Hlouse, Victoria-square 

\ reading and writing room will be provided at the Law 
Library (entrance from Wellington-passage or Temple-row 
West 

The enquiry office will be at the Law Library, and during 
the business meeting there will also be a temporary enqulry 
oll in the ante-room of the Council Chamber. 


addressed to any member, care of 
will be taken charge of by The 
Solicitors’ Law Stationery Society, Limited (the proprietors 
of Tur Souicrrors’ JoURNAL), at the society’s table in the ante- 
room of the Council Chamber, or, if desired by the member 


Telegrams and letters 
Ovez.”’ Birmingham, 


will be forwarded to his address at Birmingham as supplied 
by the hon. secretary, Mr. Wilfrid C. Mathews, Wellington- 
passage, Bennett’s-hill, Birmingham. 

Members visiting Birmingham for the meeting will b« 
udmitted to the privilege of temporary membership of thi 


following clubs on production of their tickets of membership 
and entering their names in the respective visitors’ books: 


Chef Club, Paradise-street ; Conservative Club, Temple-row ; 


Midland Conservative Club, Waterloo-street ; Union Club, 
Colmore-row : and also to the links of the following golf 
clubs on production of their tickets of membership, viz. : The 


Harborne Golf Club; the King’s Norton Golf Club; and the 
Edgbaston Golf Club. 


Ladies are invited to all functions except the banquct. 
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Rules and Orders. 


THE COUNTY COURT (No. 1) RULES, 1926. 
DATED JULY 26, 1926. 


1. These Rules may be cited as the County Court (No. 1) 
Rules, 1926, and shall be read and construed with the County 
Court Rules 1903 (S.R. & O. 1903, No. 629), as amended. 

An Order and Rule referred to by number in these Rules 
means the Order and Rule so numbered in the County Court 
Rules, 1903, as amended. The Appendix referred to in these 
Rules is the Appendix to the County Court Rules, 1903, as 
amended. 

The County Court Rules, 1903, as amended, shall have 

effect as further amended by these Rules. 

2. In Rule 3 of Order II the following words shall be 
omitted : 

‘and he shall enter in the * Notice Book’ the fact of the 

dispatch of all summonses to foreign Courts, and of all 

documents, notices, and letters sent by him to any party, 
and all particulars required by the form of such book.”’ 

3. In Rule 5 of Order II, the words “* with a letter according 
to one or other of the forms in the Appendix,”’ and also the 
words: ‘‘ The letter need not be transmitted from one metro- 
a court to another except with default summonses ”’ shall 
ve omitted ; and in the margin to that Rule the expression 
** Forms 27, 28 ”’ shall be omitted ; and Forms 27 and 28 in 
Part I of the Appendix shall be annulled. 

4. At the end of Rule 32 of Order IT the following words 
shall be added : 

** Provided that where the registrar of the Court is also 
high bailiff a separate book need not be kept for this 
purpose, but the date on which the judgment or order has 
been posted or otherwise sent shall be entered in the Minute 
Book.” 

5. The following Rule shall be inserted in Order VII after 
Rule 29c and shall stand es Rule 29d: 

‘29d. Where two or more persons are made defendants 
whether as jointly or as severally liable the plaintiff may 
have judgment against any one or more of the defendants 
in default under the preceding rule and in accordance with 
that rule, and may issue execution thereon, without pre- 
judice to his right to proceed with the action against any 
other défendant or defendants whether served or not served, 
and if served whether also in default or not in default.” 

6. Rule 34e of Order VII shall be annulled. 

7. In Rule 36 of Order VII, the following words shall be 
omitted ‘‘ notwithstanding anything contained in’, and the 
following words shall be substituted therefor : 

“subject to the power of the Court to enlarge the time 

under.”’ 

8. In Rule 9 of Order XIV, after the word “ served ” 
where it first occurs, there shall be inserted the words ‘‘ then, 
subject and without prejudice to the provisions of Order VII 
Rule 29d.”’ 

9. In Rule 2 of Order XXIIA the words * (except in an 
action of ejectment) ”’ shall be omitted. 

10. In Rule 13 of Order XXIII the words * twenty 
shillings *’ shall be substituted for the words ‘* ten shillings.”’ 

11. In paragraph (1) of Rule 2 of Order XXVIII, the words 
from the beginning of the paragraph down to and including 
the words “* correctness of the said charges *’ shall be omitted, 
and the following words shall be substituted therefor : 

‘** (1) Subject to the provisions of Order II, Rules 34a, 35 
and 36, where by virtue of any warrant against the goods 
sent to a foreign district, any money has been received or 
levied by the high bailiff of the foreign court, such high 
bailiff shall indorse on the warrant the amount received, or, 
where a levy has been made, the gross amount produced by 
the levy, the particulars of the appraiser’s and broker's 
charges, and the fees allowed for keeping possession, and 
shall, within twenty-four hours from the receiving or levying 
of the money, pay over the amount received or the net 
amount produced by the levy, to the registrar of the foreign 
Court ; and shall, unless an interpleader summons as to 
such money is pending make a return in writing of the 
amount received or the net amount levied, according to the 
Form in the Appendix; and the registrar of the foreign 
Court shall certify in the said return the amount paid into 
Court.” 

12. In paragraph (a) of Rule 13 of Order LIII, after the 
words ‘‘mesne profits claimed "’ there shail be inserted the 
following proviso : 

‘** Provided that in the case of a defendant his costs shall 
be taxed as upon the tenancy claimed by the plaintiff.” 
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ADMINISTRATIONS, RECEIYERSHIPS, TRUSTEESHIPS, &c. 


SECURITY GRANTED BY 
THE 


BRITISH LAW | 


INSURANCE COMPANY, LIMITED, 


31 & 32, KING ST., CHEAPSIDE, LONDON, E.C.2. 
(Branches and Agencies throughout the United Kingdom.) 














All Classes of Fire & Aocident Business Transacted. 
The Company specialises in Solicitors’ Indemnity and 
Fidelity Guarantee Insurance, and its Bonds are 
accepted by all Departments of H.M. Government. 

Telegrams: ‘‘ Barriaw, Stocg, Lonpos.” 








"Phone: City 9814 (5 lines). 





13. Form 173 in Part I of the Appendix shall be annulled 
and the following Form shall be substituted therefor : 
** 173. 
HiGH BAILIFFE’Ss WARRANT TO REGISTRAR OF FOREIGN 
COURT. 

Whereas the Warrant of Execution hereto annexed has 
been issued out of this Court against the goods and chattels 
of the Defendant ('). 

And whereas the goods and chattels of the said Defendant 
are out of the ordinary jurisdiction of this Court, and are 
believed to be within the jurisdiction of the County Court 
of holden at 

of which you are the Registrar. 
or 

Whereas the order of commitment hereto annexed has been 
made against the Defendant (?) 

And whereas the said Defendant is out of the ordinary 
jurisdiction of this Court and is believed to be within the 
jurisdiction of the County Court of holden 
at of which 
you are the Registrar. 

These are therefore to require you to cause the said Warrant 
[or Order] to be executed within the ordinary jurisdiction 
of the said last-mentioned County Court. 

Dated this day of 19 


High Bailiff of the 
County Court of 
holden at 
To the Registrar of 
the County Court of 
holden at 
NotTe.—This Warrant must be signed by the High Bailiff 
and sealed in accordance with Section 158 of the Act. 
() If the Warrant is ‘ssued against one only of several Affendants name him 
(2) If there is more than one defendant, name defendant against whom order issned 
14. Form 175 in Part I of the Appendix shall be annulled 
and the following Form shall be substituted therefor : 
** 175. 
RETURN AND CERTIFICATE FROM FOREIGN COURT. « 
E. a v. c.. a 
No. of Plaint 
No. of W arrant 
Warrant of Execution 
Order of Commitment 
Bailiff of the County Court of 
holden at 
to the High Bailiff of the County Court of 
holden at 
(a) The sum of £ 
then Warrant 
Order 
(b) (*) 


(') Return to the above from the High 


has been recovered under 


High Bailiff. 


I hereby certify that the above-mentioned sum of£ +: : 
was paid into Court this day of 192 


Registrar [acting as High Bailiff). 
(1) OnpER XXVIII, Rules 2, 3 
(2) Any farther or other retarn when the whole amount on the Warrant has not 
been rec vered. 
15. In Form 187 in Part I of the Appendix : 
(a) In the first and second recitals, after the word 
** Defendant ’’ there shall be inserted the figure ‘(1)’ as a 
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the margin there 
W here die ment 
defendant adapt 


and in 
(1) 
one 


marginal note, 
following note * 


than 


to a 
inserted the 
given igainst 


reference 
shall be 
has been 
according or. 

(b) In the third recital, the 
annulled and the following note 
for: ‘Tf there is more than 
defendant against this 
made.”’ 
In the last two paragraphs the expression 
him|”’ shall be omitted. 

(d) In the last paragraph, 
inserted before the word 
occurs 


more 


marginal note shall be 
shall be substituted there- 
one defendant, name the 
whom Order of Commitment was 


(c) naming 


shall be 
first 


‘said ’ 
where it 


the word 
Defendant ”’ 


ed.) 


(To be contin 





Legal Notes and News. 


CIVIL GOVERNMENT OF THE CITY. 

A Corporation return shows that the civil government of 
the City of London costs the Corporation about £45,000 a 
year. To the Lord Mayor an official allowance of £10,375 is 
made. Mansion House and mayoralty expenses amount to 
£19,196, and include rates, taxes and tithes, £4,598 ; lighting 
and water, £939; and maintenance and repairs, £2,000. 
Guildhall and courts, £23,701, including rents, 
rates, taxes, tithes, £5,338 ; lighting, heating and maintenance, 
£2,864; general maintenance and repairs, £6,217; wages, 
£3,329 and printing and stationery, £2,810. The return 
concludes with the following four small items :—City 
trumpeters, £26 7s. 6d.; ale ‘ conners,”’ £40; vergers of 
St. Paul's Cathedral, £8; and allowance 


Recorder's clerk, 
for livery, £1 8d. None of these expenses falls upon the 
rates, but all are met from what i 


oltices cost 


Os. 


s called “ the City’s Cash.”’ 


ISSUE FOR JAMAICA. 


Legislative Council 


CONSTITUTIONAL 
A meeting of elected members of the 
conte mplated for the purpose of dis« USSINgZ a 
dispat« h which the Governor has received from the Secre tary 
of State for the Colonies with re spect to the interpretation of 
the * paramount importance ”’ clause in the proposed extension 
of the Colony 3 Constitution. 

Mr. Amery’s dispatch states that he has studied with much 
interest the memorial which elected members of the Council 
transmitted to the Colonial Office early in the present year ; 
and he was glad to observe that in that document it was 
‘ readily admitted that matters of Imperial interest or essential 
to the good government "’ of the Colony may arise in which, 
although ‘‘ the amount in question ”’ is comparatively small, 
the principle involved may be considered of paramount 
importance.” This led him to believe that there was no 
essential difference of opinion between himself and the 
signatories to the memorial as to how the term in question 
should be interpreted. It was solely with the 
recognition of the fact that the Governor could use his over- 
riding powers in order to carry in the Legislative Council such 
measures as were, in his opinion, ‘* essential to the good 
government of the island or the safeguarding of Imperial 
interests’ that he judged it expedient to give renewed 
expression, in a dispatch dated 25th August, 1925. to the 
attitude which had been consistently maintained by his 
predecessors and himself in dealing with the question of the 
Governor’s use of the overriding power. 

It was a matter of satisfaction to 
memorial showed that the signatories 
same view did in regard to the circumstances in which 
he would be justified, shoul 1 the occasion arise, in supporting 
the Governor in using his overriding power. Mr. Amery adds 
that unless he is informed by the Colonial Government that 
he has misinterpreted the meaning of the memorial, or that 
elected members are averse from the enactment of the new 
Constitution, he intends to take measures for its promulgation. 
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Bank Rate 5 


Stock Exchange 


Prices of certain 


Trustee Securities. 


Next 
Thursday, 


English Government Securities. 


Consols 24% 

War Loan 5% 192 19-47 

War Loan 44% 1925-47 

War Loan 4% ax free) 1929- 47 

War Loan 34% Ist March 1928 

Funding 4% Le oan 1960-90 

Victory 4° “Bon is (available for Estate 
Duty at par) Average life 35 years 

Conversion 44% Loan 1940-44 

Conversion 34% Loan 1961 

Local Loans 3% Stock 1921 or after 

Bank Stock 


India 44% 1950-55 

India 34% 

India 3% “a 

Sudan 44% 1939-73 

Sudan 4% 1974 . 

Transvaal Government 3%, Guaranteed 
1923-53 (Estimated life 19 years) 


Co'onia! Securitics. 


Canada 3% 1938 - os 
Cape of Good Hope 4% 1916-36 

Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 5% 1945-7 
Gold Coast 44% 1956 
Jamaica 44%, 1941-71 
Natal 4%, 1937 “e ee 
New South Wales 44% 1935-45 
New South Wales 5% 1945-65 
New Zealand 44%, 1945 

New Zealand 4% 1929 
Queensland 34% 1945 .. 

South Africa 4%, 1943-63 

8. Australia 34% 1926-36 
Tasmania 34%, 1920-40 
Victoria 4% 1940-60 

W. Australia 44% 1935-65 


Corporation Stocks. 


Birmingham 3% on or after 1947 
at option of Corpn. 

sristol 34% 1925-65 

Cardiff 34% * 1935 

Croydon 3% 1940-60 

Glasgow at ” 1925-40 

Hull 34% ny 40 ‘ 

Live rpool 34% on or after 1942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of C orpn. 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. , 
Manchester 3% on or afte r 1941 
Metropolitan Water Board 3% 

1963-2003 ee 
Metropolitan Water Board 3% 


1934-2003 P 
Middlesex C. C. 34% 1927 ‘7 
4, irredeemable 


Newcastle 34° 
Nottingham 3% irredeemable.. 
1920-60 


Plymouth 3% 


‘A? 
‘B’ 


English Railway Prior ines. 


Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 5% tent Charge 
Gt. Western Rly. 5% Preference 

L. North Eastern Rly. 4%, Debenture 
L. North Eastern R ly. 4°” Guaranteed 
L. North Eastern Rly.4% Ist Preference 
L. Mid. & Scot. R ly 4%, Debenture .. 
L. Mid. & Scot. Rly 4°, Guaranteed 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4% Debenture 
Southern Railway 5‘ Yo Guaranteed 
Southern Railway 5% Preference 
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London Stock Exchange Settlement, 
30th Septembe nia 1926. 
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